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Senate Chamber

President Pro Tempore Geddes called the Senate to order at
11:30 a.m.

Roll call showed all members present except Senators
Cameron and Malepeai, absent and formally excused by the
Chair; Senator Darrington, absent and formally excused on
legislative business; and Senators Burkett and Pearce, absent and
excused.

Prayer was offered by Chaplain Don Hardenbrook.

The Pledge of Allegiance was led by Nicole Polatis, Page.

The Senate advanced to the Third Order of Business.

Reading and Correction of the Journal

The JUDICIARY AND RULES Committee reports that the
Senate Journal of the proceedings of January 20, 2005, was read
and approved as corrected.

DARRINGTON, Chairman

There being no objection, the report was adopted and
ordered filed in the office of the Secretary of the Senate.

Senator Pearce was recorded present at this order of
business.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Fifth Order of Business.

Petitions, Resolutions, and Memorials

Senator Burkett was recorded present at this order of
business.

SCR 103
BY SCHROEDER

A CONCURRENT RESOLUTION
AUTHORIZING THE LEGISLATIVE COUNCIL TO APPOINT
A COMMITTEE TO UNDERTAKE AND COMPLETE A
STUDY OF THE PUBLIC CHARTER SCHOOL STATUTES
AND SYSTEMS AND REPORT TO THE LEGISLATURE.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the current operation and goals of Idaho's public
charter schools have changed drastically since the initial
authorizing legislation was passed; and

WHEREAS, it appears that current legislation is inadequate
to enforce and assure accountability for both Idaho's laws and
public money; and

WHEREAS, the charter school movement has recently been
surrounded by several controversies, chronicled in news stories,
involving the mismanagement and misuse of public money by
some charter schools; and

WHEREAS, one of these news articles dealt with a State
Police memo that noted the strong possibility that public school
funds were being used to pay expenses of a private corporation;
and

WHEREAS, questions have publicly been raised about
possible violations of Idaho's nepotism laws at some charter
schools; and

WHEREAS, questions have been raised about employment
practices at some charter schools; and

WHEREAS, Idaho law is insufficient to prevent charter
schools from being exclusionary; and

WHEREAS, some parents of former charter school students
have raised concerns about the physical, mental and emotional
atmosphere to which students were subjected and the climate of
fear to which both parents and students were exposed; and

WHEREAS, one newspaper carried an article in which one
charter advocate noted that charter schools are able to thrive and
"make money," a violation of state law which mandates that
schools be nonprofit; and

WHEREAS, state law has not addressed many areas of law
which deal with virtual schools, including whether they can be
owned by for profit companies, whether financial records of these
schools are public records, and whether competitive bid processes
should have been used to select vendors providing the services;
and

WHEREAS, the Legislature needs to definitively answer the
question of whether Idaho public charter schools can spend public
dollars for religious instruction.

NOW, THEREFORE, BE IT RESOLVED by the members of
the First Regular Session of the Fifty-eighth Idaho Legislature, the
Senate and the House of Representatives concurring therein, that
the Legislative Council is authorized to appoint a committee to
undertake and complete a study of Idaho statutes governing public
charter schools and the system of charter schools which has
developed pursuant to the law. The study should address the public
concern about irregularities and possible violations of the law, as
well as address changes in the law which will improve compliance
and ensure accountability of providers engaged in charter schools.

BE IT FURTHER RESOLVED that the committee shall
report its findings, recommendations and proposed legislation, if
any, to the Second Regular Session of the Fifty-eighth Idaho
Legislature.

SJM 101

BY SCHROEDER AND PEARCE
A JOINT MEMORIAL

TO THE SENATE AND HOUSE OF REPRESENTATIVES OF

THE UNITED STATES IN CONGRESS ASSEMBLED, AND TO
THE CONGRESSIONAL DELEGATION REPRESENTING THE
STATE OF IDAHO IN THE CONGRESS OF THE UNITED
STATES. 
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We, your Memorialists, the Senate and the House of
Representatives of the State of Idaho assembled in the First
Regular Session of the Fifty-eighth Idaho Legislature, do hereby
respectfully represent that:

WHEREAS, the federal No Child Left Behind Act (NCLB)
was created to address failing schools in large metropolitan areas;
and

WHEREAS, the majority of school districts in Idaho and the
nation are rural in nature and need maximum flexibility in the
assignment of trained professional educators; and

WHEREAS, Idaho has led the nation in school improvement
reform by passage of the Idaho Reading Initiative, the creation of
academic standards, the alignment of Idaho public school
curricula, and the creation of the Idaho Standards Assessment Test
(ISAT); and

WHEREAS, the NCLB Act provides that all schools must
meet the 41 Adequate Yearly Progress (AYP) criteria or be placed
in "AYP Jail," an impossible and costly task for smaller schools;
and

WHEREAS, the annual National Assessment of Education
Progress test does not provide specific data to help our
instructional programs; and

WHEREAS, the NCLB represents a de facto federal takeover
of Idaho public education in violation of the tenth amendment to
the Constitution of the United States; and

WHEREAS, federal funding necessary to implement the
provisions of NCLB is inadequate and as such NCLB represents
an unfunded federal mandate; and

WHEREAS, compliance with the provisions of NCLB has
resulted in a disruption of Idaho's traditional public education
system and a diminishment of the ability of Idaho's public schools
to teach traditional Idaho family values.

NOW, THEREFORE, BE IT RESOLVED by the members of
the First Regular Session of the Fifty-eighth Idaho Legislature, the
Senate and the House of Representatives concurring therein,
demand that the Congress of the United States work to change the
provisions of the NCLB Act to provide that all states that do not
have at least one city with a population of one million or more be
exempted from the provisions of the No Child Left Behind Act.

BE IT FURTHER RESOLVED that the Secretary of the
Senate be, and she is hereby authorized and directed to forward a
copy of this Memorial to the President of the Senate and the
Speaker of the House of Representatives of Congress, and the
congressional delegation representing the State of Idaho in the
Congress of the United States.

SJR 101
BY STATE AFFAIRS COMMITTEE

A JOINT RESOLUTION
PROPOSING AN AMENDMENT TO ARTICLE III OF THE
CONSTITUTION OF THE STATE OF IDAHO, BY THE
ADDITION OF A NEW SECTION 28, ARTICLE III, TO
PROVIDE THAT ONLY A UNION OF ONE MAN AND ONE
WOMAN SHALL BE VALID OR RECOGNIZED AS A
MARRIAGE IN THIS STATE AND TO PROVIDE THAT THIS
STATE AND ITS POLITICAL SUBDIVISIONS SHALL NOT
CREATE OR RECOGNIZE A LEGAL STATUS SIMILAR TO
THAT OF MARRIAGE; STATING THE QUESTION TO BE
SUBMITTED TO THE ELECTORATE; DIRECTING THE
LEGISLATIVE COUNCIL TO PREPARE THE STATEMENTS
REQUIRED BY LAW; AND DIRECTING THE SECRETARY
OF STATE TO PUBLISH THE AMENDMENT AND
ARGUMENTS AS REQUIRED BY LAW. 

SCR 103 and SJM 101 were introduced, read the first time
at length, and referred to the Judiciary and Rules Committee for

printing.

SJR 101 was introduced, read the first time at length, and

referred to the Judiciary and Rules Committee for printing.

The Senate advanced to the Sixth Order of Business.

Reports of Standing Committees 

January 21, 2005

The JUDICIARY AND RULES Committee reports that

S 1032, S 1033, S 1034, S 1035, S 1036, S 1037, S 1038,

S 1039, S 1040, S 1041, SCR 101, and SCR 102 have been

correctly printed.

DARRINGTON, Chairman

 S 1032, S 1033, S 1034, and S 1035 were referred to the

Resources and Environment Committee.

 S 1036, S 1037, S 1038, S 1039, S 1040, and S 1041 were

referred to the Judiciary and Rules Committee.

On request by Senator Burtenshaw, granted by unanimous

consent, SCR 101 and SCR 102 were referred to the State Affairs

Committee.

January 21, 2005

The EDUCATION Committee reports out S 1002 with the

recommendation that it do pass.

GOEDDE, Chairman

S 1002 was filed for second reading.

On request by Senator Davis, granted by unanimous consent,

the Senate advanced to the Ninth Order of Business.

Messages from the House

January 20, 2005

Mr. President:

I transmit herewith H 5, H 2, H 3, and H 4 which have
passed the House.

JUKER, Chief Clerk

H 5, H 2, H 3, and H 4 were filed for first reading.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Eleventh Order of Business.
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Introduction, First Reading and Reference of Bills,
House Petitions, Resolutions, and Memorials

S 1042
BY SCHROEDER

AN ACT
RELATING TO THE ADMINISTRATIVE PROCEDURES ACT;
AMENDING SECTION 67-5251, IDAHO CODE, TO REQUIRE
T H A T  C E R T A I N  TE S T I M O N Y  I N V O L V I NG
M I S R E P R E S E NT A T I O N O F  P R O F E S S I O N A L
QUALIFICATIONS STATUTORILY REQUIRED BY THE
STATE OF IDAHO BE DISREGARDED, TO PROVIDE FOR
THE VACATION OF CERTAIN ORDERS AND TO PROVIDE
F O R  A G E N C Y  A C TI ON  U N D E R  C E R T A I N
CIRCUMSTANCES; AND DECLARING AN EMERGENCY. 

S 1043
BY MCGEE

AN ACT
RELATING TO SPECIAL PUBLIC COLLEGE AND
UNIVERSITY MOTOR VEHICLE LICENSE PLATES;
AMENDING SECTION 49-418A, IDAHO CODE, TO EXPAND
THE SPECIAL MOTOR VEHICLE LICENSE PLATE
PROGRAM TO INCLUDE PRIVATE COLLEGES AND
UNIVERSITIES. 

S 1044
BY SCHROEDER

AN ACT
RELATING TO PUBLIC CONTRACTS; AMENDING SECTION
18-1359, IDAHO CODE, TO PROHIBIT PUBLIC SERVANTS
FROM ENGAGING IN CERTAIN ACTS AND TO SPECIFY
THE PENALTIES FOR VIOLATIONS; AMENDING CHAPTER
2, TITLE 59, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 59-210, IDAHO CODE, TO PROHIBIT PUBLIC
OFFICERS FROM ENGAGING IN CERTAIN ACTS AND TO
SPECIFY THE PENALTIES FOR VIOLATIONS; AND
AMENDING SECTION 59-208, IDAHO CODE, TO CLARIFY
THAT DESIGNATED PENALTIES APPLY UNLESS
OTHERWISE PROVIDED.

S 1045
BY SCHROEDER

AN ACT
RELATING TO THE BOARD OF DIRECTORS OF A
CHARTER SCHOOL; AMENDING SECTION 33-5205, IDAHO
CODE, TO REQUIRE A PROCESS FOR AN OPEN ELECTION
OF THE BOARD OF DIRECTORS OF A CHARTER SCHOOL.

S 1046
BY SCHROEDER

AN ACT
RELATING TO THE BOARD OF DIRECTORS OF A
CHARTER SCHOOL; AMENDING SECTION 33-5205, IDAHO
CODE, TO PROHIBIT COMPENSATION FOR MEMBERS OF
THE BOARD OF DIRECTORS.

S 1047
BY SCHROEDER

AN ACT
RELATING TO DISSOLUTION OF A CHARTER SCHOOL;
AMENDING SECTION 33-5209, IDAHO CODE, TO PROVIDE
FOR DISPOSITION OF ASSETS UPON DISSOLUTION OF A
CHARTER SCHOOL.

S 1048
BY STATE AFFAIRS COMMITTEE

AN ACT
RELATING TO THE REGISTRATION OF ELECTORS;
AMENDING SECTION 34-408, IDAHO CODE, TO PROVIDE
THAT AN ELECTOR MAY REGISTER IN THE OFFICE OF
THE COUNTY CLERK DURING THE TWENTY-FOUR  DAY
PERIOD PRECEDING AN ELECTION TO VOTE IN
SUBSEQUENT ELECTIONS HELD THROUGHOUT THE
COUNTY IN WHICH HE RESIDES FOR THE PURPOSE OF
VOTING AT SUCH FUTURE ELECTIONS. 

S 1049
BY SCHROEDER

AN ACT
RELATING TO CHARTER SCHOOLS; AMENDING SECTION
33-5204, IDAHO CODE, TO PROVIDE THAT CHARTER
SCHOOLS SHALL BE ORGANIZED AS GENERAL BUSINESS
CORPORATIONS; AND AMENDING SECTION 33-5205,
IDAHO CODE, TO ELIMINATE A REFERENCE TO
NONPROFIT CORPORATIONS.

S 1050
BY EDUCATION COMMITTEE

AN ACT
RELATING TO RATES OF TUITION FOR ATTENDANCE IN
A SCHOOL DISTRICT; AMENDING SECTION 33-1405,
IDAHO CODE, TO AUTHORIZE A SCHOOL DISTRICT
BOARD OF TRUSTEES TO APPLY FOR AN EXEMPTION TO
ANY PORTION OF A TUITION RATE CALCULATED
PURSUANT TO THIS SECTION; AND DECLARING AN
EMERGENCY.

S 1051
BY SCHROEDER

AN ACT
RELATING TO CONSUMER PROTECTION; AMENDING
CHAPTER 6, TITLE 48, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 48-620, IDAHO CODE, TO PROVIDE A
CONSUMER'S ACTION AND RELIEF IF THE CONSUMER IS
A TELEPHONE CUSTOMER AND TO PROVIDE FOR
VENUE, COURT COSTS AND ATTORNEY'S FEES; AND
AMENDING CHAPTER 6, TITLE 48, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 48-621, IDAHO CODE, TO
PROVIDE FOR A CLASS ACTION BY CONSUMERS
REGARDING ACTIONS BY A TELEPHONE COMPANY,
CARRIER OR CELLULAR PHONE COMPANY.

S 1042, S 1043, S 1044, S 1045, S 1046, S 1047, S 1048,
S 1049, S 1050, and S 1051 were introduced, read the first time
at length, and referred to the Judiciary and Rules Committee for
printing.

H 5, by Appropriations Committee, was introduced, read the
first time at length, and referred to the Finance Committee.

H 2, H 3, and H 4, by Commerce and Human Resources

Committee, were introduced, read the first time at length, and

referred to the Commerce and Human Resources Committee.

The Senate advanced to the Twelfth Order of Business.
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Second Reading of Bills

S 1025, S 1026, S 1027, and S 1029, by Finance Committee,

were read the second time at length and filed for third reading.

The Senate advanced to the Thirteenth Order of Business.

Third Reading of Bills

S 1024 was read the third time at length, section by section,
and placed before the Senate for final consideration.  Senator
Keough arose as sponsor of the bill and opened the debate.  The
question being, “Shall the bill pass?”

Roll call resulted as follows:

AYES--Andreason, Brandt, Broadsword, Bunderson,
Burkett, Burtenshaw, Coiner, Compton, Corder, Davis, Gannon,
Geddes, Goedde, Hill, Jorgenson, Kelly, Keough, Langhorst,
Little, Lodge, Marley, McGee, McKenzie, Noble, Pearce,
Richardson, Schroeder, Stegner, Sweet, Werk, Williams.
Total - 31.

NAYS--None.
 

Absent and excused--Cameron, Darrington, Malepeai,
Stennett.  Total - 4.
 

Total - 35.

Whereupon the President Pro Tempore declared S 1024
passed, title was approved, and the bill ordered transmitted to the
House.

On request by Senator Davis, granted by unanimous consent,
the Senate advanced to the Fifteenth Order of Business.

Miscellaneous Business

On motion by Senator Davis, seconded by Senator Stennett,
by voice vote the Senate adjourned at 12 noon until the hour of
11:30 a.m., Monday, January 24, 2005. 

ROBERT L. GEDDES, President Pro Tempore

Attest: JEANNINE WOOD, Secretary

http://www3.state.id.us/oasis/S1024.html

